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Abstract

The requirement for priority in referring to non-judicial methods of resolving
commercial disputes has become a principle of Modern commercial law, both
national and international nowadays. This priority is due to the nature and
importance of commercial relations and rules. Commercial affairs are
fundamentally based and rely on gaining more profit and avoiding losses.
There are a variety of "alternative dispute resolution mechanisms"” (ADRMs)
in countries from historically and social values. However, it seems that the
four alternative methods of negotiation, reconciliation, mediation, and
arbitration have a valid position and base in the social and legal systems of
Afghanistan and the world. Therefore, social acceptability, legal legitimacy,
and economic advantage are justifications that can be cited for this
prioritization.

This article aims to explain and analyze these methods of handling
commercial disputes outside the judicial system in the country using an
analytical descriptive method. The result of the legal and economic
perspective on resolving disputes arising from commercial interactions
suggests that these methods should be prioritized over judicial proceedings.
Therefore, agreements and justifications for employing non-judicial methods,
in addition to judicial decentralization, will reduce financial and time costs
and increase commercial prosperity and trust for the parties involved and the
commercial system.
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2 . UNCITRAL Law Model on International Commercial Arbitration (1985)

3 . Rules of Arbitration of the International Chamber of Commerce (1998)

4. Afghanistan Center for Commercial Dispute Resolution (ACDR)

>, Asian International Arbitration Center (AIAC)

6, United Nation Commission on International Trade Law (UNCITRAL)
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I International Center for Settlement Investment Disputes (ICSID)-Word Bank

Group
2. International Chamber of Commerce (ICC Dispute Resolution)

3. Hong Kong International Arbitration Center (HKIAC), Singapore International

Arbitration Center (SIAC), Dubai International Arbitration Center (DIAC), New York
International Arbitration Center (NYIAC), The London Court International
Avrbitration (LCIA), |

S 5 ANk AN e LIS 5 o W 1ol 1 51201 e BRI of 50 . ¢

L (8 ) (G o a0 B 15 5 IR i 1 B B o ) 15 8

B8 0130 b5 (1 ol ) i a0 Al 581 5 20330 50 1o 858 35001
YA i) 5 Alal 5Tl g ksl of Ligde 265 B TO120 51380 s e 25

5 . Special attentions

6 . Alternative Disputes Resolutions Methods (ADRMS)
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1 . Social Acceptability

2 . Legal Legitimacy

3 . Economic Advantage

4 . Social Welfare

> . Commercial Disputes Settlement
6 Time-consuming

7 . Expensive

8 _ Commercial Courts

9. Judicial Procedure

10| egal times
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I, Economic activity
2 . Economic logic

3 . Dispute
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1 . Mini-trial

2 . Rent-a-judge

3 . Neutral evaluation
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I, Private and Public Welfare
2 . Win-win Situation

3. Political Relations

. Parties

>, States and Organizations
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I International Law

2 Conciliation
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